Fact of Violation

In this case the inspector issued the citation because
of his belief that the loose and missing bolts on the flange
plate which connected the front universal joint to the trans-
mission presented a potential for the drive shaft to come
loose, thereby resulting in loss of control of the truck.  He
found one missing bolt and several other bolts which were
loose to the point where they could be turned with his fin-
gers.  These conditions resulted in the transmission moving
up and down, and the inspector believed that even'if the
loosened bolts had not come completely out as the truck was
driven, there was a good possibility that they would snap
off, thereby causing the drive s.haft to fall out.  If this
had occurred, and since the underside of the truck had no
restraining cross-member on its undercarriage, the fallen
drive shaft could possibly stick into the ground causing gear
loss and a loss of control of the vehicle.  Since the truck
differential is hooked to the rear end of the drive shaft at
the back wheels of the truck which would be turning, had the
drive shaft come loose at the front end, it could whip around
and possibly strike the brake lines, thereby resulting in a
loss to the truck braking system.

The inspector's testimony is unrebutted, and the respon-
dent presented no testimony or evidence to refute his conten-
tions with respect to the cited conditions.  Further, the
respondent has not refuted the testimony of the inspector,
which I find credible, as to the potential consequences which
may flow from the loosened and missing bolts in question.
There was a real potential for the drive shaft to come loose
and whip around freely under the truck while it was being
driven, thereby contributing to the loss of control and
possible loss of braking power.  Under the circumstances, and
in light of the conditions which were described and cited by
the inspector, I conclude and find that the missing and loose
bolts in question were equipment defects affecting safety
within the meaning of section 56.9002, and the citation IS
AFFIRMED.

The respondent's suggestion that section 56.9002 is
inapplicable because the cited conditions related to a mechan-
ical drive mechanism, rather than a safety component of the
truck is rejected.  The standard makes no such distinctions,
and the decisions which have been discussed with respect to
the interpretation and application of this standard hold
otherwise.
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